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Item 2.06 Material Impairments

     On May 18, 2005, the Pennsylvania Environmental Hearing Board (the “EHB”) upheld a denial by the Pennsylvania Department of Environmental
Protection (“DEP”) of a permit application for a vertical expansion at the Pottstown Landfill, located in West Pottsgrove Township, Montgomery County,
Pennsylvania, which is owned and operated by Waste Management Disposal Services of Pennsylvania, Inc., a wholly owned subsidiary of Waste
Management, Inc. (collectively, the “Company”).

     In October 2004, the DEP denied the application for a vertical expansion at the landfill on technical grounds, unrelated to environmental compliance. The
denial was based on the expansion piercing the Pottstown Airport’s “conical area for runway flight paths,” as referenced in DEP regulations. Although the
DEP regulations reference Federal Aviation Administration (“FAA”) regulations, neither set of regulations contains a definition of “conical area for runway
flight paths.” The Company’s position was that the term refers to the published flight paths for the airport, which were not pierced by the expansion (the FAA
also found that the expansion posed no hazard to aviation). The DEP, however, took the position that the term refers to “conical surface,” which is defined in
the FAA regulations, and which is pierced by the expansion. The EHB adopted the DEP’s interpretation and affirmed the permit denial by a vote of 3 to 2.

     The Company has reviewed the matter, including an evaluation of the options available at the landfill and the likelihood of the possible outcomes of those
options. After such evaluation, and considering that the length of time required for an appeal and, if successful, the permit application review by the DEP
would exceed the landfill’s required closure date of 2010, the Company has determined not to pursue the appeal. Therefore, based upon an evaluation in
accordance with Statement of Financial Accounting Standards No. 144, “Accounting for the Impairment or Disposal of Long-Lived Assets,” management of
the Company has concluded that a charge for impairment of the Pottstown Landfill will be recognized in the second quarter of 2005 in accordance with
generally accepted accounting principles. Currently, the Company believes that the charge will be approximately $35 million.

     The Pottstown Landfill, which does not accept out-of-state waste, has not been a significant contributor to the Company’s earnings before interest, taxes,
depreciation and amortization over the last three years. Further, the Company does not believe that the denial of the expansion and the resulting impairment
will have a material adverse effect on the Company’s future results of operations.

     Additionally, although the impairment will result in a charge of approximately $35 million to the “Asset Impairments and Unusual Items” line in the
Company’s income statement, during the second quarter, the Company recognized gains from the divestiture of operations in Alaska and North Carolina,
which partially offset the impairment charge. Specifically, the Company expects to recognize a gain of approximately $20 million on the sale of its operations
in Alaska and approximately $5 million on the sale of its operations in North Carolina. These divestitures were part of the Company’s previously disclosed
plan to review under-performing operations and to either improve, sell or divest such operations.

 



 

Item 7.01. Regulation FD Disclosure.

     On June 15, 2005, the Company issued a press release to the local media in Pennsylvania, announcing its decision to not appeal the EHB’s denial of the
appeal as described above. A copy of the release is attached hereto as Exhibit 99 and is incorporated by reference herein.

Item 9.01. Financial Statements and Exhibits.

(c) Exhibits

Exhibit 99:           Press Release dated June 15, 2005

Certain statements contained in this Form 8-K include statements that are “forward-looking statements.” There are risks that the Company faces that could
cause actual results to be materially different from those that may be set forth in forward-looking statements made by the Company. There also may be
additional risks that the Company does not presently know or that it currently believes are immaterial which could also impair its business and results of
operations. You are cautioned not to place undue reliance on these forward-looking statements, which speak only as of their dates. The Company undertakes
no obligation to publicly update or revise any forward-looking statements, whether as a result of new information, future events or otherwise. Additional
information regarding factors that could materially affect results and the accuracy of the forward-looking statements contained herein may be found in Part I,
Item 1 of the Company’s Annual Report on Form 10-K for the year ended December 31, 2004 and in the Company’s Quarterly Report on Form 10-Q for the
quarter ended March 31, 2005.

 



 

SIGNATURES

     Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has caused this report to be signed on its behalf by the undersigned,
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Date:  June 15, 2005

 

By:

 

     /s/ Rick L Wittenbraker

     Rick L Wittenbraker
     Senior Vice President  
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Exhibit 99

     
FOR IMMEDIATE RELEASE  For more information

 Contact: Judy Archibald
   215-428-3302
           -or-
   Patty Barthel
   610-327-2715

Waste Management of Pennsylvania Announces Closure of Pottstown Landfill

(Pottstown, PA) — June 15, 2005 — Waste Management of Pennsylvania today announced that its Pottstown Landfill has made the decision to not pursue
an appeal of the recent ruling by the Environmental Hearing Board regarding the proposed expansion of the Landfill. This decision is based upon the fact that
the Landfill’s host community agreement with West Pottsgrove Township and Berks County requires closure of the landfill by 2010.

“The length of time required for an appeal, and if successful, the permit application review by the Pennsylvania Department of Environmental Protection
would exceed that 2010 required date of closure”, said Jim Dancy, Vice President for Waste Management’s Pennsylvania Operations.

The current operating permit will expire on October 2, 2005 and closure of portions of the site has already commenced.

“Pottstown Landfill has a long history in this community,” said District Manager John Wardzinski. “Throughout that time, we have been committed to
protecting human health and the environment in our daily work, while supporting education, the economy and the environmental infrastructure.

Wardzinski added, “In accordance with regulatory requirements, there are approved closure and post closure plans. The post closure plan requires Waste
Management to monitor the facility for a minimum of 30 years after the last piece of waste is accepted. This includes, environmental monitoring as well as
road maintenance, landscaping, leachate and gas collection, erosion controls, and overall site maintenance.”

Pottstown Landfill officials have pledged to continue open communication with the community, as the closure process progresses.

Waste Management, Inc. is its industry’s leading provider of comprehensive waste management and environmental services. Based in Houston, the Company
serves municipal, commercial, industrial, and residential customers throughout North America.
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